Affirmative Action Clauses

State University of New York
equipment, materials or a
combination of the foregoing, to be
performed for, or rendered or
furnished to the University; (b) a



approved by the New York Division
of Minority & Women Business
Development (“DMWBD”) for
minority or womenewned enterprise
status subsequent to verification that
the business enterprise is owned,
operated, ad controlled by minority
group members or women, and that
also meets the financial requirements
set forth in the regulations.

2. TERMS. The parties to the
attached State Contract agree to be
bound by the following provisions
which are made a part hereof (the
word "Contractor" herein refers to
any party other than the University:

1(a) Contractor and its Subcontractors
shall undertake or continue existing
programs of affirmative action to
ensure that minority group members
and women are afforded equal
employment opportunities without



employees to be utilized on the State
Contract.

(h) To ensure compliance with
the requirements of this paragraph,
the University shall inquire of a
Contractor whether the work force to
be utilized in the performance of the



M/WBEs, including those firms listed ensure  compliance by every
on the Directory of Certified Minority ~ Subcontractor with these provisions.

and Women Owned Business ii.

Enterprises, and has documented its6. MWBE Utilization Plan.
good faith efforts towards meeting (a) The Contractor represents and
minority and women oned business warrants that Cordictor has
enterprise  utilization plans by submitted an MWBE Utilization Plan
providing, copies of solicitations,
copies of any advertisements for
participation by certified minority- (b) MWBE Utilization Plan (Form
and womerowned business 7557107).
enterprises timely published in Contractors are required to submit a
appropriate general circulation, trade Utilization Plan on Form75574107
and minoity- or womeneriented  with their bid or proposal. Complete
publications, together with the the following st@s to prepare the
listing(s) and date(s) of the Utilization Plan:
publications of such advertisements; . list NYS Certified minority
dates of attendance at any |bid; and womerowned business
preaward, or other meetings, if any, enterprises which the
scheduled by the University, with Contractor intends to use to
certified minority and wanen perform the State contract;
owned business enterprises, and the ii. insert a description of the
reasons why any such firm was not contract scope of work which
selected to participate on the project. the Contractor intends to
(b) Whether Contractor has structure to increase the
attempted to make project plans and participation by NYS
specifications available to firms who Certified  minority and
are not members of associations with womenowned enterprises on
planrooms and reduce fees for firms the State contract;
who are disadvantaged. iii. insert the estimated or, if
(c) Whether Contractor has known, actual dollar amounts
utilized the services of organizations to be paid to and performance
which provide technical assistance dates of each component of a
in connection with M/WBE State contract which the
participation. Contractor intends to be
(d)  Whether Contractor has performed by a NYS
structured its Subcontracts so that Certified  minority  or

opportunities exist to complete womenowned business; and
smaller portions of work.
e) Whether Contractor has (c) Any modifications or changes to

encouraged the formation of joint the agreed participation by NYS

ventures, partnerships, or other Certified MWBEs after the Contract
similar arrangements among Award and during the term of the
Subcontractors. contract must be reported on a revised

Contractor has MWBE Utilization Plan and
services of the submitted to the SUNY University

()  Whether
requested the

Department of Economic wide MWBE Program Office.
Development (DED) to assist
Subcontractors' efforts to satisfy (d) The University will review the

bonding requirement. MWBE Utilization Plan and will
(g9) Whether Contractor has made issue the Contractor a written notice
progress payments promptly to its of acceptance or deficiency within
Subcontractors. twenty (20) day of its receipt. A
(h) Whether the terms of this notice of deficiency shall include the:
section have been incorporated into
each Subcontract which is entered .
into by the Contractor. It shall be the
responsibility of Con-tractor to

list NYS Certified minority
and womerowned business
enterprises which the

prior to the execution of the contract. iii.

Contractor intends to use to
perform the State contract;
name of any MWBE which is
not acceptable for the
purpose of complying with
the MWBE participation
goals;






liquidated damages to the Universit
Such liquidated damages shall
calculated as an amount equaling t
difference between:

a. All sums idenified for payment to
MWBEs had the Contractor achieve
the contractual MWBE goals; and

b. All sums actually paid to MWBES
for work performed or materialg
supplied under the Contract.

. Division of Minority and Woman
peln the event a determination has beprBusiness Development pursuant to
hemade which requires the paymenft | Subdivision 8 of Section 313 of the

liquidated damages and sughExecutive Law in which event the

identified sums have not beep liquidated damages shall be payable if

withheld by the University, Contractor Director renders decision in favor of
dshall pay such liquidated damages |tothe University.

the University within sixty (60) day:

after such damages are assesged,

unless prior to the expiration of sugh

sixtiethday, the Contractor has filed

complaint with the Director of th
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